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SELECT COMMITTEE ON THE ISSUE OF POLICE CLEARANCE CERTIFICATES FOR PEOPLE 
WORKING WITH SENIORS 

Establishment - Motion 

Resumed from 18 May on the following motion moved by Ms S.E. Walker - 

 (1) That a select committee of the Legislative Assembly be appointed to inquire into, report and 
make recommendations on - 
(a) the adequacy of current state and commonwealth legislation in relation to police 

clearance certificates to protect senior citizens; 
(b) the inclusion of “pending charges” and “spent convictions” or any other matters on 

police clearance certificates for people who work for senior citizens; 
(c) specific primary prevention strategies and interventions to prevent abuse of senior 

citizens in this state; and 
(d) any other relevant matters. 

(2) That the committee report to the Legislative Assembly by 30 September 2005. 

MR R.C. KUCERA (Yokine - Minister for Seniors) [4.01 pm]:  I understand that the member for Nedlands, 
who introduced the motion, has a right of reply. 

Ms S.E. Walker:  You weren’t trying to pull a shifty, minister? 

MR R.C. KUCERA:  We learn every day, member for Nedlands.  I thank the member for Nedlands for bringing 
the issue to attention of the house, particularly concerning the good work of her constituent Mrs Clarke.  I 
noticed the articles about Mrs Clarke in the Post newspaper this week.  However, the matter was brought to the 
house in a narrow manner relating only to elder abuse.  I will summarise a number of points from the debate. 
The motion seeks the establishment of a select committee, but the government believes that such a committee is 
unnecessary.  The committee would duplicate much of what is being done by the Alliance for the Prevention of 
Elder Abuse, which resulted from the Positive Ageing strategy established in the previous term of this 
government to ensure, wherever possible, the protection of those in our community who are most vulnerable.  
The alliance is already in place.  As was the case in my previous contribution to this debate, I outline the 
membership of that alliance.  It contains representatives from Advocare and a broad range of people dealing with 
the issue on an ongoing basis. 
The case involving Mrs Buzolic and Mr Morris was unfortunate.  I looked at the case after that debate and noted 
that Mrs Buzolic married Mr Morris.  It makes matters difficult when people go down that track.  Maybe his 
decision was driven at the time by considerations other than his estate.  Certainly, he may have acted differently 
had he been a little more aware of Mrs Buzolic’s past, but, then again, love is blind.  Even at the age Mr Morris 
had attained at the time of this matter, people do not always have command of their emotions when it comes to 
relationships.  It is difficult to legislate in this area.  Despite all the warnings given to people, these things 
happen.  A recent well-publicised matter involved a group of people selling products from North America, and 
the Minister for Consumer and Employment Protection indicated that regardless of the number of warnings and 
whatever legislation is in place, there are two sides to the equation: a group in the community will always prey 
on those who are less able to take care of themselves, and, unfortunately, a group in the community is always 
prone to be driven by emotions and personal views rather than commonsense.  Nevertheless, the issues raised by 
the member for Nedlands are pertinent.  I have passed to the Office for Seniors Interests and Volunteering the 
views expressed in the debate.  I had discussions with the Minister for Police and Emergency Services, who told 
me today that she intends to raise this matter at the Australasian Police Ministers’ Council meeting to be held 
next week.  This is a much broader issue than only considering seniors.  It is a matter of considering to include in 
such clearance certificates pending charges and charges that have simply not stood up.  It is a vexed question, 
regardless of whether it applies to juveniles, seniors or any vulnerable group in the community.  It relates to 
basic civil rights and a person’s personal protection versus the protection of the community.  That debate will no 
doubt be held constantly in this house and in other places. 

In summary, the government does not believe that the proposed committee is needed; however, these issues need 
to be raised with the Alliance for the Prevention of Elder Abuse.  The membership of the alliance includes 
Advocare, one of our major non-government agencies that deals with the advocacy of care issues in the 
community; it is an umbrella organisation for many non-government agencies.  The Office of the Public 
Advocate is a member of the alliance, as is the Office for Seniors Interests and Volunteering - in fact, I think the 
Director General of the Department for Community Development is a member - the Legal Aid Commission of 
Western Australia, the Disability Services Commission, the Department of Health, the Office of the Chief 
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Psychiatrist, senior representatives of the Public Trust Office, senior representatives of the Western Australia 
Police Service and representatives of indigenous Western Australia.  That alliance is aimed specifically at elder 
abuse, which is a very broad matter.  The alliance on a constant basis examines issues relating to cases of abuse.  
It does not investigate individual cases, but considers the messages, examples and circumstances.  I have relayed 
the points raised in this debate to the alliance through the Office for Seniors Interests and Volunteering.  As 
discussed in earlier debate, a broad range of strategies is already in place and being applied by mainstream 
agencies.  The police department has a range of programs and provides information aimed specifically at senior 
citizens within the community.  The matters covered range from fraud through to people who want to paint 
houses and roofs or swap gold - I refer to the travelling people who came to Western Australia from Romania 
and other countries in recent years - and unfairly take money from our senior citizens.  A range of strategies is in 
place.  At the end of day, it is difficult to protect people from their emotions and feelings, as was the case in the 
matter raised by the member for Nedlands. 

Few major care agencies would not have the policies in place highlighted by the member for Nedlands - in fact, I 
am aware of none, apart from individual carers in the free-choice area of service provision.  Prior to coming into 
this place and in my role as a police officer and a member of a number of organisations, including a major aged 
care home, I and those I was associated with were very determined to put in place policies that prevented such 
things happening.  Even so, it is very difficult to do anything about people within an organisation who are 
absolutely determined to inveigle themselves into the confidence of seniors and achieve an advantage either 
through a will or from obtaining moneys from their estate.  The vast majority of care is provided by family 
members.  That means that we are entering an area in which there is no choice.  The government supports carers 
from a family background.  They can apply for grants.  A range of both federal and state programs provide for 
family carers.  However, I reiterate that an enormous amount of work is being done in this area.  The provision 
of grants to either individual carers or agencies generally is very much governed by policy.  There are degrees of 
legislation that allow us to ensure that these things are happening.  By and large, much of what was mentioned in 
last week’s debate is already being done.   

In the gallery today were members of the Singapore Action Group of Elders, who are currently working with the 
Western Australian Office for Seniors Interests and Volunteering, and members of the United Nations Economic 
and Social Commission for Asia and the Pacific, a group that is dealing with the ageing population generally.  It 
will meet in Perth this week.  Through the efforts of the previous Minister for Seniors it will conduct a joint 
training program.  I mentioned it yesterday in my ministerial statement.  In fact, the United Nations believes that 
the ageing of the community and the protection of those people who are now entering their senior years is one of 
the major issues globally at the moment.  A major global conference will occur reasonably soon.  The United 
Nations, together with the International Federation on Ageing, is organising that conference to address some of 
these very problems.  It is great to see the partnership between Singapore, as a sovereign state, and Western 
Australia on these kinds of issues.   

I have already mentioned that the police minister will attend the Australian police ministers conference.  I 
understand that she will discuss the issue of pending charges against people generally rather than specifically, 
which we have already dealt with in the protection of children.  Another issue that arises on a constant basis is 
people who are charged and acquitted, and it is a somewhat vexing issue to get agreement on.  As I said to the 
member for Nedlands the other day, my understanding, which is from five years ago - the Minister for Police 
might interject - is that unless all police commissioners, including the federal commissioner, agree on changes to 
police certificates, it is very difficult to implement a policy at a state level. 

Mrs M.H. Roberts:  That is right.   

Mr R.C. KUCERA:  The Minister for Police has indicated that that is still the case.  One thing has not changed 
since I left that august body. 

Mrs M.H. Roberts:  A few things have not changed.   

Mr R.C. KUCERA:  A few things have not changed. 

Ms S.E. Walker:  After the debate last week, I looked at the Spent Convictions Act.  Certain spent convictions 
are excepted under the Spent Convictions Act.  It is quite a comprehensive schedule.  Are certain offences 
against children that are excepted under the Spent Convictions Act shown on the national police clearance 
certificate, which has taken the place of the state police clearance certificate?  

Mr R.C. KUCERA:  As I recall, the national police clearance certificate is made up of a conglomerate -  

Mrs M.H. Roberts:  It is whatever we have on our state register.   
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Mr R.C. KUCERA:  Exactly.  If, for instance, a person is charged in the Northern Territory, Western Australia 
and Victoria and then is charged by the Australian Federal Police, all those convictions appear on his national 
police clearance certificate.   

Ms S.E. Walker:  If it is whatever is on the state register, and we make the laws on spent convictions, why do 
we have to ask other states whether we can put on our state register pending charges for elder abuse?   

Mrs M.H. Roberts:  I will answer that when I make my contribution.  

Mr R.C. KUCERA:  The police minister will respond to that question.  I am not clear on that.  I do not want to 
give the member information that is more than five years old, so I will let the minister answer that question.   

No amount of legislation will prevent people from deliberately preying on those who are less advantaged, 
whether it be seniors or children.  A broad range of information booklets is available on the subject of elder 
abuse through the Office for Seniors Interests and Volunteering.  I have already noted that both the national and 
state Police Services have a vast array of information on this issue.   

I met with the federal Minister for Ageing last week.  We had a very productive discussion about these issues, as 
well as about a range of ageing issues on which there is a crossover between the state and the federal 
governments.   

Ms S.E. Walker:  Will the member for Curtin amend the federal affairs act in relation to commonwealth aged 
care agencies?  

Mr R.C. KUCERA:  That would be up to her.   

Ms S.E. Walker:  Did she give an indication?   

Mr R.C. KUCERA:  No indication was given; we simply discussed these issues.  As she said, this is only one 
issue; there are much broader issues than the one raised by the member for Nedlands.  I suggest that the member 
for Nedlands raise that matter with the member for Curtin.  She is certainly cooperative on the broader issues.  It 
was mentioned in passing that this matter had been raised in this place.  I referred her to the debate and 
suggested that perhaps her staff would note the debate and that we would be more than happy if the federal 
government could assist us with any issues that were raised.  I have made this offer previously, but I am more 
than happy to have the Office for Seniors Interests and Volunteering brief the member for Nedlands in detail on 
the broad range of seniors issues so that she can be fully informed to answer her constituents’ queries on the 
matter.  I understand that the police minister will deal with the technicalities.   

Our government does not believe there is a need for the formation of a parliamentary committee to inquire into 
this matter.  We believe it is being adequately dealt with.  However, if there are any gaps or if anything occurs 
along the way, we are more than happy to take that on board and give it to the alliance so that it can deal with the 
issues and make recommendations to the government.   

MR J.E. McGRATH (South Perth) [4.17 pm]:  I appreciate the closing remarks of the minister.  I am the 
shadow spokesperson on seniors, so this subject is very dear to my heart.  I support the member for Nedlands in 
her call for the establishment of a select committee.  Although the minister said that there is no need to establish 
a select committee because processes are in place to deal with the issues raised by the member for Nedlands, I do 
not think that the Parliament should be frightened of establishing a select committee to deal with a group as 
important in our society as seniors.  There are three groups in society that are vulnerable; that is, children, 
seniors and the disabled.  These are the people in our society who need every bit of help we can give them, 
because, for various reasons, they cannot fend for themselves as well as more able-bodied people can.  
Therefore, we see circumstances such as those raised in the chamber last week by the member for Nedlands 
about Mrs Buzolic who preyed on a couple of vulnerable people.  No doubt she is being dealt with in the courts.  
We will not have to be concerned with that issue because she will be dealt with under the proper processes.  
However, it leads to the consideration that we must give to the type of care that is given to seniors.  I met with a 
seniors’ group in my electorate of South Perth only this week - the Swan Village of Care, with which I believe 
the minister has had some involvement. 
Mr R.C. Kucera:  I am actually a board member. 
Mr J.E. McGRATH:  He is a board member.  The manager of the Swan Village of Care pointed out to me that 
there are so many areas in which seniors can be vulnerable because they are being cared for by so many different 
types of people.  There are the people who drive the buses, do seniors’ hair, handle their banking or treat them 
medically.  Seniors are involved with so many people at all times, and those people need to be properly 
scrutinised.  I understand that some parts of this proposal will be difficult to put in place.  Spent convictions 
should obviously be part of a clearance for a carer, but including pending charges in the clearing process could 
be a little more difficult to implement.  We know that Australian citizens have the basic right of the presumption 
of innocence until proven guilty, so if someone has a charge pending it could be very difficult to make that part 
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of a clearance process.  That does not mean to say that some process cannot be put in place under which, if that 
pending charge relates to seniors, as in the case of carers for children, it could be mentioned to people seeking 
clearance for someone wishing to work for them as a carer.   
The Liberal Party is very mindful of the fact that seniors are a very important part of our society.  Part of the 
coalition’s platform at the last election was to protect seniors from violent offences.  We had a policy of 
introducing mandatory jail terms of three years for violent offences against seniors over the age of 65.  The worst 
stories that we read in the papers are about violent acts against children or seniors.  When we see stories of old 
ladies being assaulted and robbed in their houses, it cuts very deep into our emotions.  These people have made 
an enormous contribution to our society and are now in the final stages of their lives.  We need to make those 
final stages as pleasant, comfortable and enjoyable as we possibly can.  That is one of the reasons I support the 
member for Nedlands in her motion for a select committee. 
I take on board what the minister has said about next week’s conference of police ministers.  I am happy that our 
own Minister for Police and Emergency Services will be there, and that she will be taking this matter up.  I look 
forward to the minister making some sort of report after that conference about any success or breakthroughs in 
the area of clearances.  I am sure this problem is not confined to Western Australia, but is a nationwide one in 
which all of us have an interest in trying to remedy.  I am also aware of the formation of the Alliance for the 
Prevention of Elder Abuse, as mentioned by the minister.  I know that it is supported by the Police Service, the 
Department of Health, the Disability Services Commission, Advocare, the Office of the Public Advocate, the 
Legal Aid Commission, the Office of the Chief Psychiatrist and the Public Trust Office, with representation from 
indigenous and ethnic communities.  That sounds very good, but I would need to have demonstrated to me that 
these are the sorts of people who would be able to look at the issues that the house is raising now and come up 
with a conclusion, a formula or a solution with which we can move forward to give our seniors the protection we 
are looking for.  A select committee would be dealing with a specific subject, whereas some of these groups deal 
with a range of issues.  They come from a lot of different areas.  A select committee would be entrusted with the 
responsibility of considering this key point of the proper scrutiny of carers for seniors before they are given 
accreditation. 

I return to the case of Mrs Buzolic.  I agree with the minister, that sometimes these things slip through the net, 
whatever system is put in place.  There will always be someone who is devious or cunning enough to beat the 
system.  I do not think this can be judged on this one case that has been brought up.  What we know is that there 
is an underlying current of opportunities for people to defraud, take down and exploit seniors because of their 
vulnerability. 

I support the motion of the member for Nedlands.  A select committee would provide an avenue to demonstrate 
to the seniors in Western Australia that we do really care for them and about the clearance of those people who 
care for seniors, whether they are engaged through newspaper advertising or through a registered agency, or are 
family members.  The establishment of a select committee will show seniors of Western Australia that this 
Parliament has their interests at heart.  A select committee is the way to go. 
In my portfolio as shadow minister for seniors’ interests, I have not yet had a briefing with the federal Minister 
for Health and Ageing.  
Mr R.C. Kucera:  I am more than happy to offer one.  

Mr J.E. McGRATH:  The minister has beaten me out of the blocks on that one.  As the opposition spokesman 
on seniors I will be watching to see what eventuates out of the attendance of the Minister for Police and 
Emergency Services at the national conference, and if there are any developments from the Alliance for the 
Prevention of Elder Abuse.  I am sure the minister will report back to the Parliament if there is some finding, but 
in the meantime I will support this motion.  
Mr R.C. Kucera:  The Alliance for the Prevention of Elder Abuse is not actually a group that delivers findings; 
it is actually a doing group.  It is constantly coming up with new strategies to deal with the issues.  The whole 
idea is to take the issues raised by the member for Nedlands back to that group so that it can constantly keep 
evolving strategies for prevention of elder abuse.  It is essentially the kind of thing the member is talking about 
in setting up a select committee, but it is constant and ongoing, and reports back to me.  

Mr J.E. McGRATH:  In closing, if this motion fails - I am not sure that it will; I have great confidence in the 
member for Nedlands after her performance yesterday in swinging the vote - the opposition will be watching the 
minister, and hoping that the minister can get back to us with something positive from the alliance and the police 
ministers’ conference.  

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [4.29 pm]:  I was not here 
when this debate commenced last week, but I thank the member for Nedlands for raising this issue because it is 
worthy of some consideration.  Obviously all members have elderly people living in their electorates and most 
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members have elderly relatives.  Of course we are concerned about them and about these types of issues.  I 
believe that the vast majority of Western Australians would have been appalled when they read about the cases 
the member for Nedlands referred to in the debate last week.  I put it on record that I read last week’s debate.  I 
have also referred the member’s motion and the debate from last week to the Police Service for advice.  It is a 
very important issue to be raised. 

The main thrust of the member for Nedlands’ debate concerned the financial peril in which elderly people can be 
placed.  They can be cheated of their money, their livelihood, their homes and their financial security.  The 
vulnerability of elders includes not only financial vulnerability but also physical vulnerability.  It is appalling and 
disgusting, but some people who are supposed to care for the elderly abuse them physically.  They do not give 
the elderly the nourishment, care and nursing needs they require.  Unfortunately, from time to time elderly 
people in the community have been mistreated physically.  They have been hurt or abused and have not had their 
basic health care attended to.  At other times, as the member for Nedlands outlined last week, their vulnerability 
has been preyed upon and their financial security has been put in jeopardy, to say the least. 

I thank the member for Yokine, the Minister for Seniors, for responding to the issue last week and for continuing 
those remarks this week.  He outlined some of the things that are already occurring.  I would like to put some 
matters on record.  The opposition and the government can work together to achieve positive changes.  The 
members for South Perth and Yokine have acknowledged that we cannot eliminate every circumstance of 
someone doing something wrong, but we can certainly reduce the opportunity for that to occur. 

I refer to paragraph (1)(b) of the motion, which states - 

the inclusion of “pending charges” and “spent convictions” or any other matters on police clearance 
certificates for people who work for senior citizens; 

I advise that currently no state or commonwealth legislation requires people who work in a paid or voluntary 
capacity with the elderly or disabled to complete mandatory criminal history checks.  As has already been 
pointed out, there are many vulnerable people in the community, including children.  Special provisions have 
already been put in place for children, but the government acknowledges that disabled and elderly people are 
often vulnerable.  At this stage there is no state or commonwealth legislation that I am aware of that requires 
people who work with elderly or disabled people to have mandatory criminal history checks. 

I refer now to paragraph (1)(c) of the motion, which states - 

specific primary prevention strategies and interventions to prevent abuse of senior citizens in this state; 

Elder abuse is categorised as being psychological, economic and physical abuse as well as neglect.  In addition 
to the reduction of elder abuse, as opposed to specific crime prevention to protect seniors against handbag theft 
or burglary, for example, the Police Service has other strategies in place.  The Police Service has representation 
on the community safety branch of the Alliance for the Prevention of Elder Abuse - APEA.  The Minister for 
Seniors has referred to that.  It is a multi-agency committee that was set up in early 2005 to further the outcomes 
of the Kingsley report, which was written by Curtin University’s Centre for Research into Aged Care Services.  
That committee includes Advocare Inc, the Office of the Public Advocate, the Office for Seniors Interests and 
Volunteering, the Legal Aid Commission of Western Australia, the Disability Services Commission, the 
Department of Health, the Office of the Chief Psychiatrist, the Public Trustee, the Western Australia Police 
Service, and a representative of indigenous Western Australians.  The focus of APEA WA is for it to be the 
advocate for a whole-of-government approach on elder abuse matters; to work to influence others to benefit 
elders; to be predominantly action oriented and to not just talk about matters, and to come up with ideas; to work 
within the framework of Western Australian family and domestic violence and active ageing strategies; and to 
move towards a national elder abuse prevention policy framework.  To address specific issues facing culturally 
and linguistically diverse - CALD - elders, the Police Service, in partnership with the Office of Multicultural 
Interests, has produced a multilingual CD-ROM, to be played on community radio and at meetings, which 
provides information, advice and support to CALD elders who may be victims of abuse within their family or 
community structures.  Police crime prevention and diversity officers, as well as child protection and family 
violence officers, are attached to each of the 14 police districts.  They are familiar with the issue of elder abuse 
and they ensure that this matter is addressed as part of their role in engaging the communities that they serve. 

The recent prominence given to the trial of the carer who had a long history of fraud and who has been charged 
with stealing approximately $400 000 from elderly people, highlights the potential for unsuitable persons to 
obtain positions of trust and to prey on the vulnerable, such as elderly or disabled people.  In view of that and 
recent similar cases, the possible introduction of mandatory police checks, similar to the checks for people who 
work with children, for those who work with the elderly or disabled has certainly been the subject of discussion 
across all jurisdictions.  Enabling legislation would be required to facilitate that process. 
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I will be clear about what can be discussed at the Australasian Police Ministers’ Council being held next week.  
Essentially, we are looking at the issue of listing charges pending on a national police clearance certificate.  As 
was outlined last week by the member for Nedlands, we have moved away from the system of a state clearance 
certificate.  That was a huge step forward.  Until 2003, irrespective of whether a person worked with children or 
was engaged in the child care industry, he or she could get a police clearance certificate, which was sought by 
many employers.  However, that certificate was only as good as the state in which it was issued.  When we came 
to government, it seemed to me to be very poor that, for so long, the states had operated separately and a national 
certificate was not in place.  It seemed apparent to me that if someone had a conviction for paedophilia, child 
abuse or a serious assault, and that was recorded in Queensland or New South Wales, for example, that person 
could relocate to Victoria or Western Australia and obtain a police clearance certificate.  People were not always 
alert to the fact that those they wanted to be checked could have lived for long periods in another state.  
Therefore, the potential employer did not seek a police clearance certificate from another state.  There were 
many gaps in the system and we have tried to stop them from occurring.  I was delighted that, in 2003, we were 
able to put in place a national police clearance certificate.  There was an increase in the cost of obtaining the 
certificate.  However, the current cost is about $39, which is only a cost recovery measure; it is nothing more 
than that.  Indeed, it might not even cover the cost of administering the system.  When a person applies for a job 
or a voluntary position and a police history check is obtained, regardless of which state it is, the person’s history 
will be checked against the records of all states.  That is a very good thing.  People must be mindful that the 
police clearance certificate is up to date, because it is only current as of the day it is issued.  There is not much 
point in having a police clearance certificate that is a year old because one never knows what has occurred in the 
intervening time. 

We are keen to look at the area of charges pending.  For example, somebody applying for a job might have been 
charged with offences of elder abuse, child abuse, assault or a range of crimes that would give rise to concern.  If 
that person then applied for a job working with children, in a hospital or with elderly people, and provided a 
police clearance certificate, he or she could be awarded a job and the employer would not be in the least aware 
that potentially serious charges were pending against that person.  I will take up that issue at the Australasian 
Police Ministers’ Council next week, and I anticipate that this is something that will be supported by police 
commissioners around Australia.  When we move forward with the police clearance certificate, we need to move 
forward together, so that it means the same thing from state to state and we are not attempting to operate under 
different regimes. 

The member for Nedlands correctly said that certain spent convictions are excepted; therefore, certain 
convictions cannot be spent.  My understanding is that each jurisdiction within Australia has a spent convictions 
act.  The convictions that are not allowed to be spent as such are fairly similar from state to state, although there 
may be some differences, just as there are differences in the various state criminal codes and in the penalties that 
apply for various crimes in the various states.  Each state Police Service uploads onto the national database those 
convictions that are regarded as crimes that cannot be spent in that state.  The issue is the crime that is 
committed: whether it is a serious offence against a child or a minor traffic conviction determines whether that 
offence remains on a person’s record for life or whether it can be spent.  It is not a matter of why the person 
wants the clearance certificate or what employment he or she is about to go into.  From a police minister’s point 
of view, the issue of the police clearance certificate is something that I am vitally concerned about and 
something I am more than prepared to take up at the Australian Police Ministers’ Council, so that prospective 
employers of people in either a voluntary or paid capacity will be aware whether serious charges are pending 
against someone.  That is a very worthwhile matter for us to progress. 

I will now refer to the list of what convictions should be able to be spent.  The member for Nedlands would be 
aware that a lot of convictions can be spent in a period of 10 years and, as the member has pointed out, some can 
never be spent and can never be erased from a criminal record.  There is quite widespread community support, 
especially for lower level offences, for convictions to be spent at the end of 10 years and for people to be able to 
move on.  This may be something that the Attorney General is already doing, but the Spent Convictions Act is a 
matter for the Attorney General.  That act is reviewed from time to time and consideration can be given to the 
categories of offences that should or should not be spent. 

Mr R.C. Kucera:  It is a very difficult issue, though. 

Mrs M.H. ROBERTS:  It is very difficult.  Whilst those spent convictions do not appear on a person’s national 
police clearance certificate, a record is still maintained within the Police Service; it is not that those matters are 
lost.  There is certainly room to look at that issue, and there is room to look at what offences should be able to be 
spent.  Potentially, the community may think that some offences that currently cannot be spent should be spent, 
and, likewise, there may also be some crimes that people are currently able to have spent that should not be.  
That is a matter for the Attorney General and his department to look into, but I am more than happy to give an 
undertaking to take up the issue of having charges pending included on national police clearance certificates and 



Extract from Hansard 
[ASSEMBLY - Wednesday, 25 May 2005] 

 p2319b-2328a 
Mr Bob Kucera; Mr John McGrath; Mrs Michelle Roberts; Mr Colin Barnett; Ms Sue Walker 

 [7] 

to work with the other states to see whether we can have that implemented Australia-wide.  Likewise, there 
would be significant relevance in knowing whether somebody applying for a job in Western Australia had any 
charges pending in another state.  If Queensland, for example, does not implement the same laws, we could get a 
false impression in this state when someone applies for a job and there are no apparent charges pending against 
that person in this state, yet perhaps in South Australia or Queensland there may be charges pending against that 
person.  It would be like the old system that was in place with the individual state police clearance certificates, 
and of course not everybody who offends in a state is a permanent resident of that state.  A case in point is the 
fellow who was recently convicted in New South Wales of offences against children whom he had taken on a 
camp.  He had charges pending against him in New South Wales.  Had that matter not featured in the media in 
this state he could well have applied for a job in this state.  Even if a law was in place in this state that meant that 
any charges pending in Western Australia would be disclosed as part of his national police clearance certificate, 
it could give the false impression that no charges were pending against him when there were perhaps some 
pending in another state. 

This is a very serious issue.  It is one on which I am keen to make some progress.  I thank the member for 
Nedlands for raising the issue.  I do not believe that a select committee is the best way forward.  As the Minister 
for Police, I am prepared to take up this matter with my fellow police ministers around Australia and with the 
Commissioners of Police to see whether we can get some real progress rather than just talk about it.   

In terms of an appropriate way forward, there are good things happening in a range of agencies and on a range of 
fronts as outlined by the member for Yokine.  Newer members may not be aware of this, but some years ago we 
moved away from having lots of select committees.  When I first joined the Parliament, select committees were 
set up on a fairly routine basis to look into a whole range of matters.  We did not have the three policy standing 
committees that we currently have, and the notion behind setting up those three standing committees was to have 
them cover all of the portfolio areas and look at a variety of issues as they come up, rather than going through the 
cumbersome process of creating an individual select committee for each issue.  Therefore, there is potential for 
the appropriate standing committee to look at issues pertaining to this matter. 

Mr A.D. McRae:  The experience of those committees has been very good. 

Mrs M.H. ROBERTS:  Having been a minister since those standing committees were introduced, I have not 
been on one of them, but I understand that in a sense they do take some of the politics out of things and that 
members do work reasonably well together and are able to make some recommendations to government.  When 
a committee takes that bipartisan approach, the chances of things being implemented are a lot better. 

Mr A.D. McRae:  Even the member for Warren-Blackwood came to that view. 

Mrs M.H. ROBERTS:  I do not want to point score on this issue.  I do not believe that appointing a select 
committee is the appropriate way to go.  Some aspects of this motion could be appropriately considered by one 
of the standing committees.  As I have outlined, there are other aspects of this motion that I will personally take 
up, and other aspects can be taken up by other ministers.  If the member for Nedlands has any further ideas about 
how we can progress this matter and better protect our elderly people, despite the fact that she is across the other 
side of the political divide, I am more than happy to take on board those suggestions to see whether we can work 
together.   

MR C.J. BARNETT (Cottesloe) [4.49 pm]:  One of the victims of Mrs Buzolic is a Mr Harry Morris.  As a 
primary school student, I was a friend of Harry’s sons.  I do not have a detailed memory of him but, as I recall, 
he had a bit of a limp.  I now understand why.  My memory of him is of a very proud, highly intelligent, very 
energetic person.  From a primary school boy’s point of view, his main claim to fame in Nedlands was that he 
built a swimming pool in his backyard.  It is worth bearing in mind that he built it pre-Commonwealth Games 
and, therefore, pre-Beatty Park Leisure Centre.  I dare say that it was probably the first private pool in Western 
Australia.  If my memory serves me accurately, he built it by hand.  I know from what I have read that he built 
his pool so that he could exercise, because, as a child, he suffered from tuberculosis.  Compared with the options 
after school of kicking a footy across the road or playing backyard cricket, it was a very upmarket outing to have 
a swim in the Morris’s pool.  Harry was very well known and very popular in the area.  Given his age and the 
loss of his wife of many years, he has become vulnerable, as would most elderly people.  It is appalling that 
someone in our community has been preying on vulnerable people.  The local newspaper in the western suburbs 
has reported that Mr Morris has found his experience to be humiliating.  According to my memory of him, he 
would have found it highly embarrassing that he has been misled and taken advantage of in this way.  Although I 
have not seen Harry Morris for a good 40 years or so, I am sure he and his family will be very appreciative that 
this issue has been raised in Parliament by the member for Nedlands.  I am sure that he would like some good to 
come from his very unfortunate experience.   
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Although the government will not agree to establish a committee, I am encouraged by comments from members 
opposite.  I hope the government will vigorously pursue this issue and that eventually pending charges and spent 
convictions will appear on police clearance certificates.  I hope this issue will not be allowed to slide.  Although 
this is an extreme case that has affected two or three families in the area, I have no doubt that more people have 
been affected and that this will become a more common problem in the community.  I hope some good results 
come from this motion.   

MS S.E. WALKER (Nedlands) [4.52 pm]:  I thank opposition speakers and members on the government side 
for responding to my motion for a select committee of the Legislative Assembly to be appointed to inquire into, 
report and make recommendations on, firstly, the adequacy of current state and commonwealth legislation in 
relation to police clearance certificates to protect senior citizens.  

The member for Cottesloe commented that he hoped the government would not let the matter slide.  Mrs Clarke 
will not let the matter slide.  She was in my office last Friday and she will be in my office this Friday.  I thought 
I was good at research but, by crikey, Mrs Clarke is very good at research.  She was very disappointed in the 
Minister for Seniors’ comments.  I was very sad because I am sure the issue could be easily addressed.  It is all 
very well for the minister to say that her situation must be considered in the whole context of the abuse of the 
elderly.  However, I am referring specifically to national police clearance certificates.  On the basis of the 
minister’s view, the abuse of the elderly could be used as an excuse within which the real and most significant 
issue that I have brought to this Parliament could be subsumed.  They are valid issues.  

I was pleased to hear what the Minister for Police said.  I will wait to see what happens.  I will take the minister 
at her word.  I believe she will discuss the issue of pending charges at the ministerial council meeting next week.  
I will be interested to see whether that progresses.  I hope it does.   

Since Mrs Clarke came to my office, I have referred to the Spent Convictions Act 1988.  It transpires that, in this 
state, according to the schedules attached to the act, clearance certificates can be arranged for elderly citizens.  
Part 3 of the act provides that a judge can order that a conviction be spent.  In division 3, sections 18, 19, 20, 21, 
22 and 23 provide that it is an offence to discriminate against a person who has a spent conviction.  The wording 
is very clear, and reads in part - 

18. Discrimination against job applicants and employees -  
(1) It is unlawful for an employer to discriminate against a person on the ground of a 

spent conviction of the person . . .  

19. Discrimination against commission agents  
(1) It is unlawful for a principal to discriminate against a person on the ground of a spent 

conviction of the person . . .  

20. Discrimination against contract workers  
It is unlawful for a principal to discriminate against a contract worker on the ground of a spent 
conviction of the contract worker . . .  

21. Discrimination by organisations of workers and employers  
It is unlawful for an organisation . . . to discriminate against a person who is not a member of 
the organisation on the ground of a spent conviction of the person . . .  

22. Discrimination by authorities that confer qualifications etc.  
It is unlawful for an authority that is empowered to confer, renew, extend, revoke or withdraw 
an authorisation or qualification that is needed for or facilitates the practice of a profession, the 
carrying on of a trade or the engaging in of an occupation to discriminate against a person on 
the ground of a spent conviction of the person. 

23. Discrimination by employment agencies  
It is unlawful for an employment agency to discriminate against a person on the ground of a 
spent conviction of the person . . .  

These sections are relevant to this debate.  Mrs Buzolic changed from one agency to another so that the first 
agency was unaware of her conviction, which occurred years ago in Carnarvon and which was spent.  When she 
was charged she moved to another agency with a police clearance certificate.  The first agency did not have a 
record of a spent conviction.  The second agency did not have a record of the pending charges or the spent 
conviction.  It is unlawful for an employment agency to discriminate against a person with a spent conviction.  
The schedules in the act are very technical.  I do not know which government drafted them.  I am sure it was a 
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coalition government, because it is a well-prepared, complex schedule.  The schedule contains very extensive 
exceptions as to spent convictions for certain offences in order to protect children.  Tables are listed on the back 
pages of the schedule.   

The issue involves two aspects: spent convictions and pending charges.  Given the resources at the minister’s 
disposal, he could introduce an amendment to the Spent Convictions Act when Parliament resumes after the 
budget estimate hearings.  

Mr R.C. Kucera:  Which of Mrs Buzolic’s convictions would you show as spent convictions?  That is the 
difficulty.   

Ms S.E. WALKER:  That is something the select committee could have considered.   

Mr R.C. Kucera:  If, for instance, it was a fraud conviction - 

Ms S.E. WALKER:  The minister has asked me a question and I will answer it.  The Spent Convictions Act 
specifies the spent convictions in relation to children, and they include offences against morality, endangering 
life or health, assault, sexual offences, offences against liberty, child stealing, desertion of children, homicide, 
suicide and concealment of birth.  It also lists all the agencies that are excepted from the provisions in part 3, 
such as Activ Foundation, the Autism Association, Catholic Care for Intellectually Handicapped Persons, the 
Cerebral Palsy Association of WA, Citizens Advocacy WA, and even the Disability Services Commission.  It 
seems that the disabled are included in that list.  I am saying to the minister that those types of decisions will 
have to be made.  That is why I thought the creation of a Legislative Assembly select committee was a good 
idea.  I do not think that the group of people the minister is talking about has ever considered drafting legislation.  
Has it ever given instructions to draft legislation?   

Mr R.C. Kucera:  I cannot answer that.  I do not know.  

Ms S.E. WALKER:  I would have thought that the minister would have known.   

Mr R.C. Kucera:  The point I am making is that there are certain offences.  Fraud is an example.  

Ms S.E. WALKER:  That is one.   

Mr R.C. Kucera:  A large number of young people defraud a major store by taking stuff back and getting a 
refund after having got it for a cheaper price.  That is classed as fraud.  Would you preclude those people if they 
wanted to work in the care area?  We are tending to move into areas in which the offences and circumstances are 
so broad that they cannot be defined.   

Ms S.E. WALKER:  I do not agree with that.  

Mr R.C. Kucera:  I am not arguing against the concept.   

Ms S.E. WALKER:  I know.  However, the minister is asking me to argue it in this debate.  Some thought 
would have to be given to that.  That is a deceitful offence.  It is about deceit.  The minister may think that a 
person should not be prevented from working in the care industry at aged 50 if he has not committed an offence 
since he was 18 and does not have a drug problem.  That is one of the issues I thought would have been pertinent 
for a Legislative Assembly committee to consider in a genuine attempt to address the problem.  The Spent 
Convictions Act provides a blueprint.  It can be done and it should be done.  Indeed, it should be done right 
away.   

Mr R.C. Kucera:  I am more than happy to make sure that the issues that the alliance should raise, as 
highlighted in this debate, are picked up by the Office of Seniors’ Interests.  I have no doubt that they will be 
picked up by the Minister for Police and Emergency Services’ representatives on the alliance.   

Ms S.E. WALKER:  Sure.  However, who in the Minister for Seniors’ group has the skill or expertise to do the 
drafting?  I know that the Minister for Police and Emergency Services has people at her disposal.  All I am 
saying is that the problem could be solved depending on whether the Minister for Seniors brings it on and in 
what time.  He has the resources.  

I do not see a problem with pending charges, because it is not a problem in the area of children.  If it is not a 
problem in the area of children, why should it be a problem in the area of elderly abuse?  As the Minister for 
Police and Emergency Services said, even though some of our parents are no longer alive, we would like to have 
known about Mrs Buzolic’s pending charges if she were looking after our parents - or us when we become older.  
This issue must be personalised.  Pending charges should be included.  From what the Minister for Police and 
Emergency Services said, she will make that happen.  What happened to Mr Goss in Brisbane, Mr Morris my 
constituent and Mr Gledhill in Attadale is quite tragic.  I have to be careful when talking about Mr Morris.  What 
would happen if a carer took off with the inheritance that Mr Smith wanted to leave his children and 
grandchildren?  The minister said earlier that people’s emotions often get in the way.  It is more than that.  As 
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Mrs Clarke said, when the loved one of people in that age group dies after many years of marriage, the 
remaining partner can become particularly lonely and vulnerable.  That is whom these people prey on.  It is a 
dangerous situation because people’s medication can be affected, which may lead to murder.  That happens.   

Mr R.C. Kucera:  Mind you, the family of many people who successfully remarry can still be concerned that 
the inheritance will not be left to them.   

Ms S.E. WALKER:  Sure.  

Mr R.C. Kucera:  I am not arguing against the member.  The member is talking about circumstances, rather 
than the offences themselves.  The circumstances are much broader.  It is a little easier in the area of children.   

Ms S.E. WALKER:  Why? 

Mr R.C. Kucera:  Because the issues are a little more specific.  As I said, if the alliance picks up this debate and 
advises me that I should raise this issue, I will be happy to consider it in a legislative form.  

Ms S.E. WALKER:  What is the minister’s view about spent convictions?  

Mr R.C. Kucera:  It is certainly something we need to consider.  However, marrying the circumstances will be a 
little more difficult than it is in the area of children.   

Ms S.E. WALKER:  It is no different whatsoever.  I do not buy that.  I will knock something up for the 
minister.  It is just a question of applying one’s mind to the issue and having someone draft the legislation.  I am 
very disappointed. 

Mr R.C. Kucera:  I would prefer to be guided by the experts and people in the know.   

Ms S.E. WALKER:  I would prefer to guide myself rather than be guided by the minister.   

Having said that, this area does not come under my shadow portfolio.  I have moved this motion because the 
issue was raised with me by one of my constituents.  The member for South Perth is the opposition 
spokesperson.  I am more than happy for the member for South Perth to keep an eye on the ministers and what 
happens in this area.  He is a great member and I am sure he will do fine.  Mrs Clarke will read Hansard.  I 
reassure her that members on this side of the house will be holding the ministers to account.   

Question put and a division called with the following result - 

Ayes (15) 

Mr D.F. Barron-Sullivan Dr E. Constable Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Mr J.H.D. Day Mr A.J. Simpson Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Dr S.C. Thomas  

Noes (25) 

Mr P.W. Andrews Mr S.R. Hill Mr J.A. McGinty Mrs M.H. Roberts 
Mr J.J.M. Bowler Mrs J. Hughes Mr M. McGowan Mr P.B. Watson 
Mr A.J. Carpenter Mr J.N. Hyde Ms S.M. McHale Mr M.P. Whitely 
Mr J.B. D’Orazio Mr J.C. Kobelke Mr M.P. Murray Mr D.A. Templeman 
(Teller) 
Dr J.M. Edwards Mr R.C. Kucera Mr A.P. O’Gorman  
Dr G.I. Gallop Mr F.M. Logan Mr J.R. Quigley  
Mrs D.J. Guise Ms A.J. MacTiernan Ms M.M. Quirk  

            

Pairs 

 Ms K. Hodson-Thomas Mr A.D. McRae 
 Mr T.R. Sprigg Mr E.S. Ripper 
 Mr R.F. Johnson Mrs C.A. Martin 
 Mr T.K. Waldron Ms J.A. Radisich 
 Mr G.A. Woodhams Mr N.R. Marlborough 

Question thus negatived. 
 


